Filed: WMy 5, 1997

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-2671
( CA- 96- 1476- 6- 20AK)

Juani ta Mays,
Plaintiff - Appellant,

Ver sus

MIllie Lewis Mddeling, et al,
Def endants - Appel |l ees.

ORDER

The Court amends its opinion filed April 2, 1997, as foll ows:
On page 2, first full paragraph, lines 6-7 -- the phrase in
brackets is del eted.

For the Court - By Direction

/sl Patricia S. Connor

Clerk



UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 96-2671

JUANI TA MAYS,

Plaintiff - Appellant,

Ver sus

M LLIE LEW S MODELI NG BARBARA CORELL, Director,

Def endants - Appel | ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Geenville. Henry M Herlong, Jr., District
Judge. (CA-96-1476- 6- 20AK)

Submitted: March 27, 1997 Deci ded: April 2, 1997

Bef ore RUSSELL, LUTTIG and M CHAEL, Circuit Judges.

Di sm ssed by unpublished per curiam opi nion.

Juanita Mays, Appellant Pro Se. Fred W Suggs, Jr., Janet Quick
Lewi s, OGLETREE, DEAKI NS, NASH, SMOAK & STEWART, Greenville, South
Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appellant filed an untinely notice of appeal. W dism ss for
| ack of jurisdiction. The tinme periods for filing notices of appeal
are governed by Fed. R App. P. 4. These peri ods are "nmandat ory and

jurisdictional."” Browder v. Director, Dep't of Corrections, 434

U S 257, 264 (1978) (quoting United States v. Robi nson, 361 U S.

220, 229 (1960)). Parties to civil actions have thirty days within
which to file in the district court notices of appeal fromjudg-
ments or final orders. Fed. R App. P. 4(a)(1). The only exceptions
to the appeal period are when the district court extends the tine
to appeal under Fed. R App. P. 4(a)(5) or reopens the appea
period under Fed. R App. P. 4(a)(6).

The district court entered its order on Cctober 8, 1996
Appel l ant' s notice of appeal was filed on Novenber 8, 1996. Appel -
lant's failure to note a tinely appeal or obtain an extension of
the appeal period |eaves this court without jurisdiction to con-
sider the nerits of Appellant's appeal. W therefore grant Appel -
|l ees’ notion to dismss and dism ss the appeal. W dispense with
oral argunent because the facts and | egal contentions are adequat e-
|y presented in the naterials before the court and argunent woul d

not aid the decisional process.

DI SM SSED



